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BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF

RIDGEFIELD UPHOLSTERY PCHB No. 79-135

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND ORDER

Appellant,

V.

SOUTHWEST AIR
POLLUTION CONTROL
AUTHORITY,

Respondent.
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THIS MATTER, the appeal of a $50 caivil penaltv for an open fire in
violation of Section 4.01 of Regulation I having come on regularlv for
formal hearing on the 30th day of November, 1979 in Vancouver,
Washington, and appellant, Ridgefield Upholsterv, appearing througn
1ts attorney, John R. Fox and respondent, Soutnwest Air Pollution

Control Authority, appearing through 1ts attornsy, James D. Ladlesx

<

with Nancy E. Curington, hearing examinsr ores:iding, and the Board

having considered the exhibits, records and files herein, and »aving
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reviewad the Proposed Order of the pres:é:rg officer mailed to the
parties on the l4th day of D=zcember, 1979, and more than twenty cdavs
having elapsed from said service; and

The Board having received no exceptions to salid Proposed Ordar and
the Board being fully advised 1n the premises; NOW THEREFORE,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said Proposed
Order containing Findings of Fact, Conclusions of Law and Order dated
the 14th day of December, 1979, and incorporated by reference herein
and attached hereto as Exhibit A, are adopted and hereby entered as
the Board's Final Findings of Fact, Conclusions of Law and Order

herein.

DATED this :’_‘)Otb day of January, 1980.

POLLUTION CONTROL HEARINGS BOARD

NAT W. WASHINGTO?, Cnalijﬁﬂ

CHRIS SMITH, Memper

Dol (e

DAVID AKANA, Memper

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW
ANp OFDER 2



w o0 -3 N N W W D

P S e e
S W b N =D

<2

no
=1

CERTIFICATION QF ‘AILING

I, Trish Ryvan, certify that I mailad, opostage prepaid, copies

of the foregoing document on the  F\51L day of Januarv, 1980,

to each of the following parties at the last known post office
addresses, with the proper postage affixed to the respective

envelopes:

John R. Fox

Attorney at Law

P. 0. Box 5

Battle Ground, WA 98604

James D. Ladley
Attorney at Law

P. 0. Box 938
Vancouver, WA 9B666

Ridgefield Upholstery
26810 NW 11lth Avenue
Ridgefield, WA 98642

Southwest Air Pollution Control Authority
7601 NE-Hazel Dell Avenue
Vancouver, WA 98665

e Ran
TRISH RVYAN \j
Docket Clerk

FINAL FINDINGS OF FACT,
CONCLUSIONS OF LAW
AND ORDER 3



=R s - B - I S O S - I -

L e e s
(=T L - - R o S o=

18

BEFORE THE
POLLUTION CONTROL HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF

RIDGEFIELD UPHOLSTERY PCHB No. 79-135

PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER

Appellant,

Ve

SOUTHWEST AIR POLLUTION
CONTROL AUTHORITY,

Respondent.

L P N )

This matter, the appeal of a $50 civil penalty for an open fire
in violation of Section 4.01 of Regulation 1 of the Socuthwest Air
Pollution Control Authority, came before the Pollution Control
Hearings Board in Vancouver, Washington on November 30, 1979. Nancy
E. Curington, Administrator presided.

Appellant was represented by 1ts attorney, John R. Fox.
Respondent was represented by its attorney, James D. Ladley.

Having heard the testimony, having examined th2 exhibits, and

having considsred the contentions of the parties, the Board makes

EXHIBIT A
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2 FINDINGS OF ZACT

3 I

4 Pursuant to RCW 43.21B.260, responésn: ras filed with the Board
5 a certified copy of 1ts regulations and amendments thereto, wplch

6 are noticed.

7 1T

on July 19, 1979, respondent's inspector was travellng on

9 Interstzte 5 near Ridgefield in Clark County, when he noticed a

10 smoking burn barrel at appellant’s premises. He visited the s1ite

11 and advised the owner that the fire was 1n violat:ion of respondent's
12 regulations. He observed paper ashes within the barrel, but no

13 natural vegetation. Tne owner explained that he was burning yard

14 clean up and some papers. The 1nspector requestad the fire be

15 axtinguished; the owner did not do so, but allowed the fire to ourn

16 out, which occurred in approximately one-half hour. Respondent's

17 inspector 1issued a field Notice of Violation for "open burning 1in

18 violation of Southwest Air Pollution Control Authority Regulation 1,
19 Section 4.01"; on July 24, 1979, respondert sent oy certified mail a

20 Notice of Violation and Civil Penalty of $5C.

21 ITTY
29 The owner of Ridgef:eld Upholsteryv resides on the premises.
0q 5Zcer zeing informed by tne Fire Departrar: that he could dispose of

924 vz2rd Ccl.opings 1n his npu-n barrels, t-e ovwrar bhad 1nstructod two

25 oung bovs to clean up 11is yard. Appellant wsas rot aware that he

26 m2zd2d permission from any other author -ty to burr. Sor2 nawsbapers
27

P20O233ED FINDINGS OF F2CT,
ZNCLCO353I0NS OF LA AND ORDER 2
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were used to start the fire to burn tne yard refuse.
IV
Section 4.01 of respondent's Regulation I prohipits o2en fire's
wilthin respondent's jurisdicton without a permit from raspondent.
v
Any Conclusion of Law which should be deemed a Finding of Fact
15 hereby adopted assuch.
From these Findings, the Board comes to these
CONCLUSIONS OF LAW
I
On July 19, 1979 appellant violated Section 4.01 of respondent's
Regulation I by burning pap;r and natural vegetation 1n a burn
barrel without a permit from the respondent.
IT
Although this incident is apparently the appellant's first
contact with respondent, we are not persuaded that appellant acted
in good faith upon the inspector's notification of the violation.
Although the i1nspector requested the fire be extinguished
immediately, appellant allowed the unlawful fire to continue burning
until 1t extinguished 1tself. Therefore, the 350 civil penalty

should be affirmed.

I1I
Any Finding of Fact which should be ceemed a Conclusion of Law

15 hereby adopted as such.

From these Conclusions the Boars enters the following

DROPQOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER 3
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2 The 350 civil penalty 1s affirmad.

3 DATED t~is ]‘L_/ Gay of Dzcenna:, 1979.

4 POLLUTION CONTR0OL nEARINGS BOARD
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